EXPLORING THE DYNAMICS OF VIOLENCE AGAINST WOMEN IN NIGERIA: A SOCIO-
LEGAL EXPOSITION.

Atidoga Ojonigwu

This work made an in-depth study of violence against women in Nigeria. Nigeria and the world over
condemn violence against women, for the obvious reasons that women must not be unjustly denied and
deprived of their rights. This paper analyses the types and causes of violence against women. It further
review some legal framework that protects women from violence. In conclusion, it is posited that no state,
region or community in Nigeria and/world over is spared of violence against women, even though the
degree of violence differ from one region to another. This work suggest amongst others that all harmful
traditional practices, culture and customs resulting to violence against women in our society should be
abolished, eliminated and criminalized as an offence in our domestic laws.
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1.0 Introduction.

Against Women (VAW) also known as Gender-Based Violence (GBV) and Sexual and Gender-Based
Violence (SGBV) are violent acts primarily or exclusively committed against women or girls. Such
violence is often committed against women or girls specifically because they are females, and can take
many forms have a very long history, though the incidents and intensity of such violence have varied over
time and even today vary between mechanism for the subjugation of women, whether in society, in
general or in an impersonal relationship. Such violence may arise from a sense of entitlement, superiority,
misogyny or similar attitudes in the perpetrator of his violent nature, especially against women

1. Definition of Terms.

Before examining the concept of violence against women, it is essential to define the term violence and
women disjunctively. The term violence is defined by the World Health Organization as the ‘Intentional
use of physical force or power, threatened or actual, against oneself, another person, or against a group in
community which may result in injury, death, psychological harm, mal-development and deprivation®.!
While the term women is defined in the following terms, “women” including girls under the age of 18
years.”’However, the conjoined terms of violence against women is a universal concept that has been
defined by various International women rights law, regional legal instrument as well as domestic laws of
different countries around the world. Violence against women was for the first time expressly and
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explicitly defined in United Nations General Assembly Resolution 48/104 of 20th December, 1993 as
thus:

Any act of gender-based violence that result in or likely to result in physical, sexual or
psychological harm or suffering to women including threats of such acts, coercion on
arbitrary deprivation of liberty whether occurring in public or private life.®

Violence against women as a global phenomenon is also defined in the Protocol to the African charter on
Human and Peoples™ Rights on Rights of Women in Africa 2003, Article 1(J) defined violence against
women as that,

Which causes or could cause physical, sexual, psychological and economic harm
including the threat to such acts or undertake the imposition of arbitrary restriction or
deprivation of fundamental freedoms in private or public life in peace time and during
situations of armed conflict or war.*

In theoretical review, many authors or scholar express their views on concepts, however, violence against
women is defined as a wide range of acts including murder, rape and sexual assault, physical assault,
emotional abuse, stalking, prostitution, female genital mutilation, sexual arrest and pornography.’
Furthermore, another literature on violence against women is that, it described violence against women as
the manifestation of unequal power relation between male and female leading to discrimination against
women to the prevention of the full advancement of women’s rights.®

1.2 Violence against Women in Nigeria

Violence against women is an age-long vice that have been in existence from time immemorial. Violence
against women is wide spread in the world, it is a global phenomenon.” In Nigeria, violence against
women is virtually experienced in all sphere of women’s life, whether political, civil, social, economic
and cultural, it cuts across all strata of life irrespective of class, status, age, race, religion and cultures.

Violence against women is the violation of women’s human rights guarantee under our domestic laws
particularly in Chapter IV of the Constitution of Federal Republic of Nigeria as referenced in no.2
footnote of page 2 and some selected state laws such as the Female Genital Mutilation Law, Laws of
Bayelsa State 2006 and the Prevention of Person Against Domestic Violence, Laws of Lagos State 2007

2Chapter IV of the Constitution of Federal Republic of Nigeria 1999 (as amended) and other extant laws
for instance, the Violence Against Persons (Prohibition) Act 2015, Marriage Act Cap218 LFN 2004,
Matrimonial Causes Act Cap M7 LFN 2004, Criminal Code Act Cap C38 LFN 2004, Penal Code Act
Cap P3 LFN 2004 and the Traffic in Persons(prohibition), Enforcement and Administration Act, 2003.

*Declaration for the Elimination of Violence Against Women1993art 1

*African charter on Human and Peoples® Rights on Rights of Women in Africa 2003, art 1(J)
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as well as the women rights law under regional human rights law for instance the Protocol to the African
charter on Human and Peoples’ Rights on Rights of Women in Africa and the various international human
rights’ laws, such as the United Nations Charter 1945, the Universal Declaration of Human Rights 1948,
ICCPR 1966, ICESCR 1966, CEDAW 1979 and Convention for the Elimination of Violence Against
Women 1993. However, the rights enshrine under these human rights laws accrued to women as human
rights, and a violation of these rights is a violation of women’s human rights which must be observed and
protected in our society by every persons and institutions of authority and women must not be unjustly
denied and deprived of these rights.

1.3 Types of Violence against Women

Violence committed against women manifest itself in several ways with reference to the Convention on
the Elimination of Violence against Women 1993. Article 2, provides for the various types of violence
committed against women who encompass but is not limited to the following.

a) Physical violence, sexual and psychological violence occurring in the family, including wife
battering, sexual abuse of female children in the household, dowry related violence, marital rape,
female genital mutilation and other traditional practice harmful to women, non-spousal violence and
women related violence.

b) Physical sexual and psychological violence occurring within the general community, including rape,
sexual abuse, sexual harassment and intimidation at work, educational institutions and elsewhere,
trafficking in women and forced prostitution.

¢) Physical, sexual and psychological violence perpetuated or condone by the state, whether it occurs in
public place or private place.?

Based on the above position of the Declaration for the Elimination of Violence Against Women 1993,
Avrticle 2 classify violence against women as physical, sexual and psychological violence which includes
wife battering, rape, marital rape, female genital mutilation and other traditional practice harmful to
women, which Nigerian women has been unjustly subjected to in our society. However, in line with the
classification of violence against women as encapsulated in the DEVAW, the following forms of violence
committed against women have been identified and will be analyzed in the proceeding paragraphs.

1.3.0 Domestic Violence

The Nigerian Society is bedeviled with various form of violence committed against women and one of
which is domestic violence which take place in the family setting and occur in case of husband hitting,
kicking, biting, shoving, restraining, slapping, throwing objects and killing their wives at the slightest
provocation or threats thereof and fathers sexually abusing the female child as well as family
acquaintance. Women in our society are subject to domestic violence irrespective of class, age, sexual
orientation, religion or social status. Domestic violence against women can happen to women, either
married, dating or cohabiting with their partner or to the female child living in the same house with her
parent or relatives. Basically, the Nigerian society based on the tradition and religious belief of people
conceived that wives and children battering is generally acknowledged as means of discipline, therefore
parent believed that beating their children is a means of instilling discipline on them, likewise in the case
of husband beating the wives, who are regarded as children prone to be disciplined which must be curbed.
Domestic violence against women is on the increase which relatively affects women of all socio-
economic backgrounds and educational background. Domestic violence is regarded as a crime against
women which infringes on women’s rights thereby inhibiting the ability of women to enjoy their human
rights on equal basis with the male counterparts. Domestic violence violate women’s human rights

®Declaration for the Elimination of Violence Against Women 1993, art 2.
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guarantee under Chapter 1V of the CFRN 1999 (as amended), pursuant to the CFRN 1999 (as amended),
section 34 (1) (a) which provided thus:

Every individual is entitled to respect for the dignity of his person and accordingly-
a) No person shall be subject to torture or inhumane or degrading treatment.’

Basically, domestic violence against women constitutes cruel, inhumane and degrading treatments which
causes physical and mental pain to the victims as well as loss of life, in other words domestic violence
against women contravened, deprived and violate women human rights guarantee under our domestic
laws as well as international human rights laws, for instance the CFRN 1999(as amended), section 33 (1)
which provides that:

Every person has a right to life, and no one shall be deprived intentionally of his life save
in execution of the sentence of a court in respect of a criminal offence of which he has
been found guilty in Nigeria.*

Apparently, domestic violence against women constitutes a violation of women’s human rights pursuant
to the Protocol to the African charter on Human and Peoples™ Rights on Rights of Women in Africa 2003,
Article 4(1) which provides that, ‘every woman shall be entitled to respect for her life and integrity and
security of her person, all forms of exploitation, cruel inhumane degrading punishment and treatment
shall be prohibited’.* Based on the above analysis, domestic violence metted against women violate
women’s human rights in our society.

1.3.1 Wife Battering

Wife battering denotes a brutal attack on a woman’s physical and emotional well-being and it is a
common phenomenon in our society.'? Wife battering is regular practice that subject women to violence
that is tolerated in our society and family system." Wife battering prior to this time has not gained
international recognition however women’s right activist and feminist groups campaign for the
international recognition of this forms of violence committed against women in which the United Nations
General Assembly, pursuant to United Nations Convention for the Elimination of Violence Against
Women 1993, Article 2(a) where spousal violence is recognized as a form of violence against women
which Violate women’s human rights.**

In Nigeria, due to the patriarchy tradition and belief, the extant laws before 2015 did not recognize
spousal battering or wife battering as a criminal offence, rather it is seen as a taboo for a woman to report
her abusive husband to the law enforcement agencies (Nigeria police force) for physically abusing her or
even suing the abusive husband for battery, this is also because the traditional belief in our society permit
the husband to beat the wife as a means of chastising the wife, this is evident in one of the domestic law
in Nigeria, particularly the Penal Code Act LFN 2004, section 55(1)(d) which provided thus:

1) Nothing is an offence which does not amount to grievous hurt upon a person and which is done

° CFRN 1999, s 34(1) (a).
O CFRN 1999, s 33(1).
' ACHPRRWA 2003, art 4(1)
2 A O Olatunji, ‘Socio- Economic Determinants of White-Battering Married Women in Somolu Local Government
Area OF Lagos State’ (2007) 14 (2) Bangladesh e-Journal of society<www.badladeshsociolgy.org> Accessed 30"
July 2022.
3 A Rotimi, ‘Violence in the Family: A Preliminary Investigation and Overview of Wife Battery in Africa’ (2007) 9
&1) Journal of International Women Studies <http:// vc.bridge.edu/jiws/vol9/iss1/13> Accessed 30"July 2022.
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a) by a husband for correcting his wife such husband and wife being subject to customary law in
which the correction is recognized as lawful.”

The implication of section 55(1) (d) is that the husband has the rights to batter his wife as well as cause
the wife bodily harm as a means of chastising the wife provided the spouse are subject to the custom and
tradition that accept the belief.® However, this position under the Penal Code differs from the position in
the Criminal Code, thus, the Criminal Code which provides that ‘any person who unlawfully does
grievous harm to another is guilty of a felony and is liable to imprisonment for seven years.”'” It is
presumed that the Criminal Code Act LFN 2004 by inference is against wife battering even though it is
not expressly stated in the Criminal Code Act that the husband can be guilty of wife battering by reading
of the above section of the Criminal Code Act, the husband can be prosecuted and convicted for causing
grievous body harm to the wife.

The conception also took a new turn in Nigeria due to the change in time, in which spousal battery was
recognized as an offence which violate women’s human rights to dignity of her human person, pursuant
to the Violence Against Persons (Prohibition) Act 2015, which provides that ‘A person who batters his or
her spouse committed an offence and is liable to conviction to a term of imprisonment not exceeding 3
years or to a fine not exceeding N200, 000 or both’.*® Thus, the VAPP Act recognized wife battering as a
criminal offence in Nigeria, even though the VAPP Act is not general law applicable to all states in
Nigeria, most states in the country has taken steps to enact their respective state's Violence Against
Persons (Prohibition) Law, in order to protect women against this forms of violence.

Wife battery is the most frequent form of violence committed against women which occur on a daily basis
and subject women to torture and inhumane degrading treatment contrary to the rights enshrined in our
domestic law as well as regional and international human rights laws, for instance theCFRN 1999 (as
amended) section 34(1)(a) which provided that,

1) Every individual is entitled to respect for the dignity of his person and accordingly
a) no person shall be subject to torture or to inhumane degrading treatment.*®

On the above position, the Protocol to the ACHRRWA 2003, Article 4 (1) also provided thus:

1) Every woman shall be entitled to respect for her life and the integrity and security of her person and
all forms of exploitation, cruel, inhumane or degrading punishment and treatment shall be
prohibited.?

Apparently, based on the above premise, wife battering violates women’s human rights as guaranteed in
our domestic law as well as regional and international human rights law.

1> penal Code Act LFN 2004, s 55(1)(d).

°PCA LFN 2004s. 55(1) (d)

17 Criminal Code Act LFN 2004, s 335,

8Violence Against Persons (Prohibition) Act 2015, s 19(1).

9 CFRN 1999, s 34(1) (a); UDHR 1948, art 5 & ICCPR 19686, art 7.
2 ACHPRRWA 2003, art 4(1).
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1.3.2 Rape

This is one of the most common forms of sexual violence committed against women and girls, thus
women and girls are indiscriminately raped without regards to their personal liberty and human dignity.
The violence act of rape committed against women constitute an offence criminalized under our domestic
law where punishment is prescribed under our criminal laws to punish perpetrators of this forms of
violence committed against women, for instance the Criminal Code Act Cap ¢38 LFN 2004, Section 358
provides that ‘any person who commits the offence of rape is liable to imprisonment for life, with or
without canning’.”* The Criminal Code Act also punished those who attempt to commit this form of
violence against women, this pursuant to the Criminal Code Act LFN 2004, Section 359, which provide
that ‘any person who attempts to commit the offence of rape is guilty of felony, and is liable to
imprisonment for fourteen years, with or without canning’.??

The Penal Code Act LFN 2004 which regulates criminal offence in Northern Nigeria also criminalized as
well as punish perpetrators of this forms of violence committed against women, pursuant to the Penal
Code Act LFN 2004, section 283 provides that ‘any person who commits rape shall be punished with
imprisonment for life or for any less term and shall be liable to fine’.”* However, in recent time rape has
also been criminalized in the Violence against Persons (Prohibition) Act 2015, section 1(1) which
provided thus:

1. A person commits the offence of rape if-
a) He or she intentionally penetrates the vaginal, anus or mouth of any person with any part of
his body or anything else;
b) the other person does not consent to the penetration; or
c) the consent is obtained by force or means of threat or intimidation of representation as to the
nature of the use of any substance or additive capable of taking away the will of such person
or in the case of a married person by impersonating her husband.?*

Apparently, women who are victims of this form of violence in our society suffer ill-treatment such as
forceful penetration to the vaginal, anus or mouth thereby subjecting the victims to inhumane degrading
treatment contravening the human rights of women guaranteed in the CFRN 1999(as amended), section
34(1) which provided that ,,no person shall be subject to torture or inhumane degrading treatment.” This
form of violence also deprived women of their personal liberty and freedom as well as the violation of
women’s human rights guaranteed under our domestic law as well as international human rights. Thus,
rape committed against women and young also constitute a crime against humanity particularly with
reference to the Rome Statute of ICC 1998, Article 7 (1), (g) which provides thus:

For the purpose of this statute, crime against humanity means any of the following acts
when committed as part of widespread or systematic attack directed against civilian
population with knowledge of the attack. Rape, sexual slavery, enforced prostitution,
pregnancy, for sterilization or any forms of sexual violence of comparable gravity.?

Rape as a form of violence committed against women, subjects women to ill-treatment thereby violating
women’s human rights enshrine in our national laws and international human rights laws. Apparently, this
form of violence against women has devastating effects on victims and her families, it causes severe

ZICCA LFN 2004, s 358.

22 CCA LFN 2004, s 359.

ZpCA LFN 2004, s 283.

2 \/APP ACT 2015, s 1.
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% |CC 1998, art 1(g).
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physical, psychological pain and sufferings including death, sexually transmitted disease and several
others.

1.3.3 Spousal Rape

Spousal rape prior to this time was not given proper consideration due to the concept of marital rape
exemption rule, the marital rape “exemption doctrine” gives legal immunity to men who forcibly have
sexual intercourse with the wife, an act that could be rape if committed against another woman, the
implication of the marital rape exemption rules is that by the act of marriage, the wife had given her
consent to the husband to have sexual intercourse with her at any given time, during the time which the
marriage subsist between them, this means that at the point of marriage the wife consented to the notion
of sexual relationship with her husband and has never taken such consent away, it imply that consent once
given, it is given at all times, this is the idea that wife or spouses are made to submit to their husband in
all actszgf sexual intercourse in marriage and the question of rape does not arise so far as the marriage
subsist.

In England the marital exemption rule, that a spouse cannot be prosecuted for sexual offence committed
upon his wife was recognized in the dictate of the crown where Hale stated:

But the husband cannot be guilty of rape committed by himself upon his own wife, by
their mutual matrimonial consent and contract, the wife hath given up herself in this kind
unto her husband which she cannot retract.?®

The implication of this statement by Hale is centered on the assumption that the wife cannot revoke the
marital rights of the husband having sexual intercourse with her but this can be revoked upon the
separation of the marriage between spouses. However, the marital exemption rule where a husband isnot
criminal liable for spousal rape has been abolished in the United Kingdom, in R v R when the Court held
that “in modern times, the supposed marital exemption rule of rape, forms no parts of the law of
England” %

In Nigeria, the idea that married women are made to submit to their husband in all acts of sexual
intercourse in marriage is a traditional believe that exist from time immemorial, which is being practiced
in most countries of the world. Though Nigeria that has not adopted to this change and so this practice
still subsists in our society, for instance the Penal Code Act LFN 2004, section 282 (1) and (2) provided
thus:

1) A man is said to commit rape, save in the case referred in subsection (2) of this section, have sexual

intercourse with a woman in any of the following circumstances-

a) against her will;

b) without her consent;

¢) with her consent, when her consent has been obtained by putting her in fear of death or of hurt;

d) with her consent, when the man knows that he is not her husband and that her consent is given
because she believes that he is another man to whom she is or believes herself to be lawfully
married;

e) with or without her consent, when she is under fourteen years of age or of unsound mind;

f) Sexual intercourse by a man with his own wife is not rape, if she has attained to puberty.*

"I K Faseyi, ‘Spousal Rape in Globalized World’ (2018) 9 (1) NnmadiAzikiwe University Journal of International
Law and Jurisprudence<https://www.ajol.info.index.php (NAUJIL) view> Accessed 30"July 2022.
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29(1991) 4 ALLER 481.
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Based on the above provision of section 282(1) and (2) of the Penal Code Act LFN 2004, it is glaring that
the Penal Code Act to some extent guaranteed the marital rape exemption rule while on the other where
the woman is under age specified, particularly below the age of 14 years the man can be convicted for
rape. The provision of the Penal Code Act LFN 2004 and the Criminal Code Act LFN 2004 are similar.
However, the Criminal Code Act LFN 2004, section 357 provided thus:

Any person who has unlawful carnal knowledge of a woman or girl, without her consent,
or with her consent, if the consent is obtained by force or by means of threat or
intimidation of any kind, or by fear of harm, or by means of false and fraudulent
representation as to the nature of the act, or in the case of a married woman by
personating her husband, is guilty of an offence which is called rape.®

Whereas the Criminal Code Act, LFN 2004, section 6 provides that “unlawful carnal knowledge means
carnal connection which takes place between husband and wife”.* Based on the above analyzed provision
of section 6 and 387 of the Criminal Code Act and section 282 of the Penal Code Act, it's glaring that our
criminal laws is in support of the marital exemption rule that a husband is not criminally liable for having
forceful sexual intercourse with his wife which contravene the United Nations Convention for the
Elimination of Violence Against Women 1993, Article 1 which state that “spousal rape is a form of
violence against women that violate women’s rights”.

Spousal rape as a sexual violence have been outrightly abolished in international women rights law and
domestic law in most jurisdiction of the world, however our society has failed to adopt to the changing
trend of the world by criminalizing spousal rape committed against women in our society as an offence,
as a result of which women who are victims of this form of violence in our society have refused to speak
out due to the acceptability of this form of violence committed against women in our society which
violate their human rights.

1.3.4 Forced Prostitution

Prostitution is widely described as the oldest profession, the practice of selling sex for cash or other
immediate compensation has existed across cultures from time immemorial.** Prostitution is at an
alarming rate in Nigeria, it is seen as a means of employment due to unemployment rate in Nigeria and
this act is been practiced in private homes, brothels and hotels.>* Prostitution is not strange in Nigeria as it
is found in many towns, cities and villages in Nigeria.* In Nigeria, prostitution is not regarded as an
offence in our domestic law, as there is no known law on prostitution, but our national law protects
women against forced prostitution, which young girls and women are forced into prostitution and sexual
exploitation. However, the Criminal Code Act Cap C 28 LFN 2004, section 223 criminalized the act of
procuring a woman or girls to become a prostitute in Nigeria or elsewhere.*® The Penal Code Act LFN
2004, section 278 provides for a corresponding provision on forced prostitution of compelling persons
under the age of eighteen years into prostitution and unlawful or immoral purposes or used for any such
purpose shall be punished.*

! CCA LFN 2004, s357.

%2 CCA LFN 2004, s6.

* E E Alobo and R Ndifon, ‘Addressing Prostitution Concern’s in Nigeria: Issue Problem and Prospects’ (2014) 10
(14) European Scientific Journal 36.

* Ibid.

®A ABagudo and M A Yusuf, ‘Addressing Prevalence of Prostitution in Nigeria: Through non-Education Provision’
(2019) 7 (2) European Journal of Education and Development Psychology<www.ejourrnal.com>Accessed 1st
August 2022.

% CCA LFN 2004, s 223

¥ PCA LFN 2004, s 278.



The aforementioned provision of section 223 of the Criminal Code Act LFN 2004 which regulates
criminalized offence in the southern part of Nigeria as well as section 278 of the Penal Code Act LFN
2004 which regulates and criminalizes offence in the Northern Nigeria, criminalized forced prostitution as
a criminal offence and prescribe punishment to punish persons who is found guilty of committing this
form of violence against women which deprived women and young girls of their liberty and fundamental
freedom as well as subjecting women to inhumane degrading treatment, contrary to the rights enshrine in
our domestic law, particularly, the CFRN 1999, section 34(1)(a) which provides that, “no person shall be
subject to torture or to inhumane or degrading treatment”.*®* Forced prostitution is also considered as a
crime against humanity, this is pursuant to Rome Statute of the International Criminal Court 1998, Article
7 (1) (9) which provides that:

For the purpose of this statute, “crime against humanity” means any of the following acts
when committed as part of a wide spreads or system attack directed against any civilian
population with the knowledge of the attack.

(9) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization
of comparable gravity.*

Apparently, from the above analysis, forced prostitution violates and deprives women of their human
rights guarantee in our domestic law as well as international human rights law.

1.3.5 Women Trafficking

This is a common practice in our society, it is predominance in some states in the country, for instance
Edo State where women and young girls are trafficked to foreign countries like Europe, particularly Italy
in guise to get a well-paid job and upon arrival these women and young girls are forced into prostitution.
The trafficking of human beings, especially minors and women for the purpose of sexual exploitation and
sex slavery has become an issue of major concern globally, its rapid growth in recent years has become
more transnational in scope, it is regarded as a modern day slavery which women and young girls are
subjected to, women trafficking has no jurisdictional boundary, it occurs in every state, regions and
country. It is a global phenomenon that violates women’s human rights to personal liberty and freedom.*

Women trafficking is an organized crime, a form of modern slavery, it is an illegal business, a social
problem that affects many people as well as different categories of people, it unleashed untold hardship
on victims especially women and children in Nigeria with daily occurrence in our society as result of the
frequent abduction or kidnapping of women and girls to foreign land or within Nigeria.**

However, in Nigeria under our domestic law women trafficking is criminalized as an offence, with
reference to the Criminal Code Act Cap C38 LFN 2004, section 364 (1) and (2) which provided thus:

Any person who-

1) unlawfully imprisons any person and takes him out of Nigeria without his consent, or
2) unlawfully imprisons any person within Nigeria in such a matter is to prevent him
from applying to court for his release or from discovering to any other person the
place where he is imprisoned, or in such a manner as to prevent any person entitled to

% CFRN 1999, s 34(1)(a).

¥ 1CC 1998, art 7(1)(q).

“°C E E Okojie, ‘Trafficking in Women for Sexual exploitation and Good Practice: for Addressing the Problem by
all Stakeholders’ <https//www. un. org>d0c>Experts> Accessed 30 July 2022.

“! F B Okeshola and A A Adenugba, ‘Human Trafficking a Modern Slavery in Nigeria’ (2018) 8 (2) American
international Journal of Contemporary Research 41.
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have access to him from discovering the place where he is imprisoned is guilty of a
felony, and is liable to imprisonment for ten years.**

Whereas the Penal Code Act LFN 2004, sections 280 and 281 provided thus: Whosoever unlawfully
compels a person to a labor against the will of that person, shall be punished with imprisonment for a
term which may extend to one year or with a fine or both.*

While Section 281 provided thus:

Whosoever unlawfully compels a person to labour against the will of that person,
procures, entices or leads away even with her consent, a woman or girl for immoral
purposes shall be punished with imprisonment which may extend to seven years and shall
also be liable to fine.**

Based on the provisions, it is glaring that the Criminal Code Act LFN 2004 and the Penal Code Act LFN
2004 criminalized this form of violence committed against women as a criminal offence, in order to
protect women against this form of violence. Thus, the Trafficking in Person (Prohibition) Enforcement
and Administration Act 2003 also criminalized the abduction of women and girls for traffic, this is
pursuant to the Trafficking in Person (Prohibition) Enforcement and Administration Act 2003, section 20
which provided thus, “a person who kidnaps, abduct or by deceitful means lures any person away in order
that such person may be used for any purpose, commits an offence and is liable on conviction to
imprisonment for life”.*> Basically, women trafficking enslaves women and young girls and as such
women and young girls are used as slave or sex slave or they exploited economically as such violate
women’s human rights and same is regarded as an offence pursuant to the TPPEAA 2003, section 23
which provided thus:

Any person who imports, exports, removes, buys, sells, disposes, traffics, or deals in any
person as a slave or accepts, receives or detains a person against that person's will as a
slave, commit an offence and is liable on conviction to imprisonment for life.*

Women trafficking deprived women of their human dignity and liberty as well as subjecting women to
torture, ill treatment and force labor contravene the rights guaranteed in our ground norm, particularly the
CFRN 1999, section 34 (1) which provided thus:

1) Every individual is entitled to respect for the dignity of his person, and accordingly-
a) no person shall be subject to torture or to inhuman or degrading treatment;
b) no person shall be held in slavery or servitude; and
¢) no person shall be required to perform force or compulsory labor.*’

Women trafficking are a global problem; it is not peculiar to any nation, state or region. Thus, Protocol to
Prevent, Suppress and Punish Trafficking in Person especially Women and Children for Prostitution
2000, Article 1 states, that the purpose of the protocol are for preventing, combating and protecting
women against women trafficking as well protecting women who are victims of women trafficking and
address women trafficking as a global phenomenon in which obligations are imposed on states parties to
enact national law to combat women trafficking in respective states.

2 CCA LFN 2004, s 364(1) & (2).

“* PCA LFN 2004, s 280.

“PCA LFN 2004, s 281.

*Trafficking in Person (Prohibition) Enforcement and Administration Act 2003, s. 20.
“* TPPEAA 2003, s. 23.

" CFRN 1999, s 34(1)(a), (b)&(c).
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Women trafficking are recognized as a form of violence against women, which violate women’s human
rights guaranteed under our domestic law as well regional and international legal instrument in which cut
cross all nations and diminish the status of women, which women are subjected to on a daily basis.

1.3.6 Female Genital Mutilation (FMG)

Female genital mutilation is also known as a female circumcision. It's an old traditional practice that
reflect human rights abuse, the female genital mutilation involves the modification or cutting of the
female genitals, this practice is predominance in our society and other parts of the world, however in
Nigeria the practice of mutilating the female genitals is commonly practiced in some states in the southern
part of Nigeria particularly Bayelsa State, Delta State, Rivers States, Cross-Rivers State and Edo State.*®
Women in these region experience severe pains and torture during the process of mutilating the female
genital thereby subjecting them to cruelty and inhumane treatment, contravene rights guarantee under
national law particularly the CFRN 1999( as amended), section 34(1)(a) which provided that ‘no one shall
be subject to torture or inhumane or degrading treatment”.*°

Female genital mutilation is not peculiar to Nigeria, it is a global problem that is recognized under
international women’s rights law as well as regional legal instrument on the rights of women, however
based on the globalization of form of violence committed against women, the United Nations General
Assembly, pursuant to the Convention on the Elimination of Violence Against Women 1993, Article 2(a),
recognized female genital mutilation as a form of violence against women, which violate women’s human
rights. The CEVAW also imposed obligations on states parties to the declaration to eliminate the
traditional practice of mutilating the female genitals as it violates women’s human rights, this is pursuant
to DEVAW 1993, Article 4 which provided thus:

States should condemn violence against women and should not invoke any custom,
tradition or religious consideration to avoid their obligations, with respect to its
elimination, states should pursue by all appropriate means and without delay a policy of
eliminating violence against women.*

The above provision of the CEVAW has similar provision with the Protocol to the ACHPRRWA 2003,
Article 5 (b) provides that:

States parties shall prohibit, through legislative measured backed by sanction all forms of
female genital mutilation, scarification, medicalization and par armed castigation of the
female genital in order to eradicate them.™

Based on the above provisions, female genital mutilation is considerable a global epidemic which violate
women’s human rights, and obligation has been imposed on states to eliminate and abolish this form of
violence in our society, and Nigeria being a member of the United Nations and a member of the African
Union has enacted it domestic law, specifically Violence Against Persons (Prohibition) Act, 2015. Thus,
the VAPP Act 2015, section 6 (1) and (2) provided thus:

1) The circumcision or the genital mutilation of the girl child or woman is prohibited,
2) A person who person performs female circumcision or genital mutilation or engages
another to carry out such circumcision or mutilation commits an offence and is reliable

“® I Nnadi, ‘An Insight into Violence Against Women Human Rights Violation in Nigeria: A Critique’ (2012) 5 (3)
< citeseervx.ist.psu.edu>view>Accessed 30 July2022.

*° CFRN 1999, s 34(1)(a).

0 CEVAW 1993, art 4.

1 ACHPRRWA 2003, art 5(b).
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on conviction and as reliable on conviction to a term of imprisonment not exceeding 4
years or to a fine not exceeding N 200,000.00 or both.>

Consequent of the above premises, the practice of mutilating the female genital has been prohibited,
abolished and criminalized as an offence and punishment is prescribe to punish and convict perpetrators
of this form of violence committed against women in our society. However, most states in Nigeria have
enacted their respective state Female Genital Mutilation Laws, for instance the Bayelsa Female Genital
Mutilation Law 2006, criminalized the act of mutilating the female genitals as a criminal offence,
pursuant to section 2 which provides that:

Any person who knowingly separate surgically alters the normal healthy functioning
genitals tissue of a female, circumcises, excises or infibulates the whole or any part of the
labia majora or minora or clitoris of a female shall be guilty of the offence of female
genital mutilation.*®

Whereas punishment is prescribed for the perpetrators of this form of violence against women pursuant to
the Bayelsa State Female Genital Mutilation 2006, section 4 provides that, ‘any person who commits a
breach of section 2 of the law shall be deem committed offence of female genital mutilation and shall be
liable upon conviction an imprisonment for a term of 2years or a fine of twenty thousand naira or to both
such imprisonment’.>" It is essential to note that the Female Genitals Mutilation Law, Laws of Bayelsa
State also affirmed that female genital mutilation is an extreme child abuse and a violation of women’s
fundamental human rights to life, enshrine in the 1999 CFRN. Apparently, our domestic laws have done
enough in the protection of women against this form of violence in our society by prohibiting, abolishing
and criminalized the practice of mutilating female genital as offence for purposes of eradicating this
epidemic in our society.

1.3.7 Forced Marriage

Forced marriage is predominant in our society. It is not peculiar to one region in our society, it is witness
in all regions in the country Nigeria, however it is prevalent in the Northern part of Nigeria where young
girls below marriageable age is forced into marriage without consent.® Marriage is a vital institution in
our society that is regulated by a statute, the Marriage Act Cap 218 LFN 2004 stipulates the age for which
a person is to married as well as the validity of marriage in Nigeria, thus the Marriage Act LFN 2004,
section 18 provided thus:

If either party to an or intending marriage, not being a widower or Widow is under the
age of twenty-one years of age, the written consent of the father, or of his death or
unsound mind or absent from Nigeria, of the mother or if both is dead of unsound mind
or absent from Nigeria, of the guardian of such party, must be produced annexed affidavit
as aforesaid before a license can be granted or certificate issue.”

Whereas the Marriage Act Cap M 218 LFN 2004, section 20 provides that:

If there be no parent or guardian of such party residing in Nigeria and capable of
consenting to the marriage, the following, may consent to such marriage in writing upon
being satisfied after due inquiry that the marriage is a proper one —

2 \VAPPA 2015, s 6(1) & (2).

> FGMLBS 2006, s 2.

> FGMLBS 2006, s 4.

B O Itebiye, ‘Force and Early Marriage: Moral Failures and Religions Nuances’ (2016) 12 (17) European
Scientific Journal 307.

®MA LFN 2004, s 18.
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a) Governor
b) A judge of the High Court of the state orFederal High Court Abuja
c¢) Any officer of the above the grade of Assistance Secretary.”’

Consequently, forced marriage where young girls are forcefully married without consent and not within
marriageable age contravene the aforementioned sections 18 and 20 of the Marriage Act LFN 2004.
Basically, forced marriage is an abuse and a violation of women’s human rights guarantee under the
Marriage Act and regional legal instrument as well as international human rights laws, for instance the
Protocol to the ACHPRRWA 2003, Article 6 (a) provides that ‘no marriage shall take place without the
free and full consent of both parties’.® While the United Nations, CEDAW 1979, Article 16 (1) (b) which
provides E;}he same rights to freely choose a spouse and to enter into marriage only with their free and full
consent’.

Based on the provisions it is glaring that forced marriage is an abuse and violation of women’s human
rights in which women and young girls are denied and deprived of the rights to choose a spouse and are
compelled or coerced into marriage either by parents, guardian or abducted to be married without consent.
Forced marriage is one the most outrageous forms of violence against women which victims of this act
are deprived of their personal liberty, enslaved and subject to ill-treatment and torture by their abductors,
thereby violating the human rights guarantee under the constitution of Federal Republic Nigeria 1999 (as
amended), section 34(1) which provided thus:

1) that every individual is entitled to respect for the dignity of his person, and accordingly-
a) no person shall be subject to torture or inhumane or degrading treatment;
b) no person shall be held in slavery or servitude and
¢) no person shall be required to perform force or compulsory labor.

Apparently, forced marriage which is prevalent in our society subject women and young girls to all forms
of deprivation of personal liberty and the restriction of freedom of movement and association as well as
women been enslaved, tortured and subjected to force labour which violate women’s human rights
enshrined in our domestic law as well as regional and international human rights law.

1.3.8 Widowhood Practice

Nigeria like other African countries, the traditional practice of widowhood still exist despite the changes
in time, the practices have continued to exist silently or openly in spite of modernization.*® In our society
human greed exist in many families, alleging it to be custom of the people which permit the immediate
male brothers of the deceased husband and the extended male brothers an opportunity to acquire the
widow’s deceased husband real and landed properties upon the death of the widow’s husband in which
the widow and her children will be falsely accused of been responsible for the man’s death and the widow
will be subjected to all forms of ill-treatment, mystification, other rituals and superstition, thus, the
implication of the oppression, ill-treatment and torture of the widow is solely for the acquisition of the
widow deceased husband's properties.®*

Widowhood practice exists across Nigeria, the practice varies from one community to another and from
one ethnic group to another, however the practice is predominately common among the Yoruba’s, Igbo’s

> MA LFN 2004, s 20.
% ACHPRRWA 2003, art 6(a).
¥ CEDAW 1979, art 16(1)(b).
% A J Olu kayode, ‘Widow Practice in Some Nigeria Societies: A Retrospective Examination’ (2015) 5 (4)
fis?ternational Journal of Humanities and Science 6.
Ibid
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and Hausa’s ethnic groups in Nigeria, widowhood practice is harmful as it comes in different forms, for
instance the widow being locked up with the corpse of the deceased husband for days or hours, being
forced to sit on the bare floor for the duration of the mourning period; isolating the widow from other
people for some period; shaving the hair on head of the widow and armpit with unsterilized razor blade,
scissors or piece of glass; eating meal from dirty unwashed plates; denial of right to inherit husband’s
properties; drinking of water used in washing the dead husband's corpse and ex-communication of the
widow, these acts are done in guise to prove her innocence.®

The list of widowhood practices is endless as it varies from one community to the other, widowhood
practice posed a serious problem in our society, it is another harmful traditional practice that discriminate
women on grounds of sex as well as subjecting women to ill-treatment, thereby violating women’s human
rights guarantee in our domestic law. Widow practice basically subject women to ill- treatment and
cruelty meted towards the widow by her brother in-laws upon the death of her husband thereby
contravene the constitutional rights of women guaranteed in our national law, particularly the CFRN 1999
(as amended), section 34 (1) which provided thus:

1) Every individual is entitled to respect for the dignity of his person, and according —
a) no person shall be subject to torture or inhumane or degrading treatment.®®

Widowhood practice deprived women’s right to acquire and inherit their deceased husband private and
personal property on grounds of sex which is guaranteed under our domestic law which contravene the
provision of the CFRN 1999, section 42(2) which provides that, ‘no citizen of Nigeria shall be subject to
any disability or deprivation merely by reason of the circumstance of his birth’.** Widowhood practice
violated women rights as well as deprived women the rights to inherit interest accrued to a woman in
respect of a deceased husband property, thereby contravening the rights of women to acquire property
enshrine in our national laws, pursuant to CFRN 1999(as amended), section 44(1) which provided thus:

No immovable property or any interest in an immovable property shall be taken
possession of compulsorily and no rights over or interest in any such property shall be
acquired compulsorily in any part of Nigeria except in the manner and for the purposes
prescribed by law that amongst other things.®

Particularly the UDHR 1948, Article 55 (¢) which provides that, ‘universal respect for and observation of
human rights and fundamental freedom for all without distinction as to races, sex, language and
religion’.®® Widowhood practice does not only discriminate women of their human rights on grounds of
sex, it also deprived women of their personal liberty and freedom guaranteed under the CFRN 1999,
particularly where the widow is locked- up with the deceased husband corpse for days, restraining the
women from exercising her human right as to movement pursuant to the CFRN 1999, section 41 which
provides that, ‘every citizen of Nigeria is entitled to move freely throughout in Nigeria and to reside in
any part thngeof, and no citizen of Nigeria shall be expelled from Nigeria or refused entry thereby or exit
there from’.

It is essential to note that traditional practice of widowhood which violate women’s human rights has
been prohibited, pursuant to the Violence Against Persons (Prohibition) Act 2015, section 20(1)provides

%2 1 Nnadi, ‘An Insight into Violence Against Women Human Rights Violation in Nigeria: A Critique’ (2012) 5 (3)
< citeseervx.ist.psu.edu>view>Accessed 30 July 2022.

% CFRN 1999, s 35(1)(a).

% CFRN 1999, S 44(2)

% CFRN 1999, s 44(1).

% UDHR 1948, art 55(1)(c).

" CFRN 1999, s 41.
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that, “a person who carries out harmful traditional practices against another commits an offence, and is
liable on conviction to a term of imprisonment not exceeding 4 years or to a fine of not exceeding N500,
000.00 or both”.%

Apparently, widow practice has been disregarded in several judicial cases, for instance in Theresa Onwo v
Nwafor & 12 ORS,the Court of Appeal held that, ‘a custom which compel widow in shaving her hair after
the death of her husband is violation of human rights of the widow.”® Also in Uke v Iro the court of
appeal held that, ‘any law or custom that seeks to relegate women to the status of a second class citizen
thus, depriving them of their invaluable and constitutionally guaranteed rights are laws and customs fit for
the garbage and should be consigned to history’.” Consequent of the above analysis it's glaring that
widowhood practice violates women's human rights guaranteed and same has been abolished in our
society, however some community in our society still hold to this practice though it is minimalized.

1.3.9 Son Preference

Nigeria like most African countries that practices patrilineal and patriarchal family system where sons
exclusively inherit the wealth of their family based on the notion that the daughters are inferior to their
male siblings as they will be married out of the family.”* Son's preference is a global phenomenon not
peculiar to our society, it is prevalent in any given society particularly in a patriarchal society like Nigeria
where women are under intense pressures to give birth to male children in order to satisfy their husbands
and mothers in-law desire of having a male child who will preserve their lineage from been extinguished.
Basically, mothers who gave birth to only daughters are therefore unhappy because of the fear of
disappointment by their spouse and reactions from family members, thus this anxiety compel women to
ascertain the sex of their unborn child during ultra sounds-scan and where the sex of the child is not the
mother's desired sex, the mother in most cases opts for evacuation (abortion) of the unborn child, thereby
deprived the unborn child the opportunity to live.”

Sons' preference is a predominant practice and mostly common amongst the Igbos in Nigeria where only
male children are entitled to the father’s properties, to the exclusion of the female children. Basically, son
preference discriminates female children the entitlement to inherit their father’s property, with reference
to the CFRN 1999 (as amended), section 42 which explicitly provided thus:

1) A citizen of Nigeria of a particular community, ethnic group, place of origin, sex, religion or
political opinion shall not, by reason only that he is such a person:

a) be subjected either expressly by, or in the practical application of any law in force in Nigeria
or any executive or administration of the government, to disabilities or restrictions to which
citizens of Nigeria of other communities, ethnic groups, place of origin, sex, religion or
political opinion are not made subject;

b) be accorded either expressly by, or in the practical application of any law in force in Nigeria
or any executive or administrative action, any privilege or advantage that is not accorded to
citizens of Nigeria of other communities, ethnic groups, places of origin, sex, religion or
political opinion.”

%8 \VAPPA 2015, s 20(1).
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2) No citizen of Nigeria shall be subject to any disability or deprivation merely by reason of the
circumstances of his birth.”

Apparently, son preference offends the provisions of section 42 (1) and (2) of the CFRN 1999 which
guarantee the equal rights of men and women in our society as well as the provision of CFRN 1999(as
amended), section 43 which provides that, ‘subject to the provision of the constitution, every citizen of
Nigeria shall have the right to acquire and own immovable property anywhere in Nigeria.”’ldeally, the
CFRN 1999, section 44(1) provides that:

No movable property or any interest in an immovable property shall be taken possession
of compulsorily and no right over or interest in any such property shall be acquired
compulsorily in any part of Nigeria except in the manner and for the purposes prescribed
by a law that among other thing."”

The act of discrimination against women on grounds of sex which violate women’s human rights has
been disregarded in the United Nations CEDAW 1979, Article 2 which provides that, “states parties
condemn discrimination against women in all forms, agrees to pursue by appropriate means and without
delay policy of eliminating discrimination against women”.”” However, the United Nations CEDAW
1979, Article 2(F) also provides that, “states should take appropriate measures including legislation to
modify or abolish existing laws, regulations, customs and practice which constitute discrimination against
women”.”® Based on the above background the Violence Against Persons (Prohibition) Act 2015
criminalized and prohibits any custom or religion that discriminate on grounds of sex, thus, this is
pursuant to the VAPP Act 2015, section 20(1) which provides that, “a person who carries out harmful
traditional practices against another commits an offence and is liable on conviction to a term of
imprisonment not exceeding 4 years or to a fine of not exceeding N500, 000.00 or both™.”

Son preference which discriminates and deprives women of their rights has been disregarded in notable
judicial authorities in Nigeria, for instance in Mojekwu v Mojekwu, where the court held thus:

Nigeria is an egalitarian society where the civilized society does not discriminate against
women, however, there are customs all over which discriminate against women folk
which consider them as inferior to the men folk, that should not be so as all human beings
male and female are born into a free world and are expected to participate freely without
any inhibition on grounds of sex, thus any forms of societal discrimination on grounds of
sex apart from being constitutional is antithesis to a society built on the tenets of
democracy, the Oli-ekpe custom which permit the son of the deceased bothers to inherit
the property of the deceased to the exclusion of his female children is discriminatory and
therefore inconsistent with the doctrine of equity and repugnant to natural justice, equity
and good conscience.®

Consequent of the above premises the Supreme Court took a similar decision in Ukeje v Ukeje, where the
court held that:

No matter the circumstances of the birth of a female child she is entitled to an
inheritance from her late father’s estate, consequently the Igbo native law and custom

" CFRN 1999, s. 42(2).

" CFRN 1999, s. 43.

® CFRN 1999, s. 44(1).

" CEDAW 1979, art 2.
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" VAPPA 2015, s. 20(1).
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that disentitles a female child from partaking in her deceased father’s estate is in breach
of section 42(1) is void as it in conflict with the provision or Section 42 (1) and (2) of
1999 CFRN a fundamental rights provision guaranteed to every Nigerian, the said
discriminatory customary law is null and void as it conflict with section 42 (1) and (2) of
the 1999 Constitution of Federal Republic of Nigeria.®

Apparently, son's preference which discriminates and deprived women of their human rights has been
regarded as cultural practice that is repugnant to natural justice, equity and good conscience and it is
declared inconsistent, null and void with the law in force. On the above analysis, son's preference
discriminate and deprived women of their human rights enshrine in our national Icaws as well as regional
and international human rights law.

1.4 Causes of Violence Against Women
The causes of violence against women are identified as follows:

1.4.1Gender Stereotypes: Gender stereotype refers to as the practice ascribed to an individual woman or
man, gender stereotype is wrong when it results to violation of human rights and freedom. Women are
subject to all forms of discrimination and violence in our society as a result gender stereotype, the believe
that the men have dominant power to oppress and humiliate the women, by disregarding the women folk
as less valuable in society result to physical harm, psychological harm and the deprivation women’s
human rights in the society.

1.4.2 Culture: Culture is one of the root causes of violence committed against women, this is so
because where a cultural practice, over the years has a general acceptance by the people, even
though it violates women’s human rights, women will continue to subject themselves to such
cultural practices as a result of the ideology behind the culture been conceived by the people.

1.4.3 Poverty: This is one of the major causes of violence against women. WWomen in our society are
poor and unemployed and basically depend on the men for all their needs and where their rights is
been violated the victims lack the financial capacity to seek redress in court as result of finance to
commence necessary legal action in enforcing her rights.

1.4.4 Low Education/ Ignorant of the Law: Due to the high level of illiteracy in our society, most
women are not aware of their rights and are ignorant of the facts that there exist a law protecting
their rights from been violated and as result of which violence against women continued to be
prevalent in our society.

1.5 Recommendations and Concluding Remarks

Violence against women is a global phenomenon; violence against women is very pervasive and rampant
in our society affecting every region in Nigeria and every state of our society irrespective of age class,
colour or education. Thus, no state, region or community in Nigeria and the world that is spared. The
degree of violence differs from one region in our society to the other, it varies in different dimension in
most cases. There is the frequent abuse of women and young girls either sexually, physically, culturally
and psychologically, where women are raped, beaten, injured, disfigured and traumatized through all
manners of behavior that occurs at the domestic setting or the human environment. Violence against
women is a violation of women’s human rights as recognized in our domestic laws as well as
international human rights laws.

This paper proffers the following recommendations:

8 (2014) 11 NWLR (Pt. 1418) SC 384 at 408 paras C- E.
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All harmful traditional practices, cultures and customs resulting to violence against women in our
society should be abolished, eliminated and criminalized as an offence in our domestic law.

The National Assembly should enact a law explicitly addressing issues of women’s human rights
violations and violence against women in our society.

The domestication of International Instruments on the rights of women which Nigeria is a
signatory is necessary in order to strengthen women’s rights law in our society.

Sensitization of women on their rights both in rural and urban environment should be conducted
frequently in order to educate and enlighten women and young girls of their rights by human
rights institutions and human rights agencies with collaboration with Non-Governmental
Organization and law enforcement agencies in conducting women enlightenment seminars and
workshops.

Amendment of our archaic laws, most of our laws are archaic and subject to amendment for
instance the Criminal Code Act needs to be amended to do away with the technicalities associated
in proving a person guilty of the offence of rape as well as the offence of women trafficking and
forced prostitution that required collaboration of evidence to prove a person guilty of the offence
of women trafficking and forced prostitution.

The act of spousal rape which victims are basically women should be criminalized as an offence
in our domestic law as same is regarded as offence in most jurisdiction of the world.
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